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DEFENDANT’S ANSWER TO FORMAL COMPLAINT

BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD

YORK HIGH NEIGHBORHOODCOMMITTEE )
(avoluntaryorganization) )

JanetandFredHodge,PatriciaandDavid )
Bennett,SheilaandMike Trant, JoeVosicky, )
JeanandPeterConroy,FrankSoldano, )
JosephReamer, )
ElizabethandCharlesLaliberte )

)
Complainant(s), )

)
v. ) PCB2005-093

)S

ELMHURST PUBLIC SCHOOLS,.. )
DISTRICT 205, )

)
Respondent(s). )

Your name,streetaddress,county,state:

Name Address Phone

JanetHodge 435Elm Park,Elmhurst,IL 60126 (630)279-9643
FredHodge 435 Elm Park,Elmhurst,IL 60126 (630)279-9643
PatriciaBennett 346Elm Park,Elmhurst,IL 60126 (630)279-9349
DavidBennett 346Elm Park,Elmhurst,IL 60126 (630)279-9349
SheilaTrant 251 Berkley,Elmhurst,IL 60126 (630)941-1879
Mike Trant 251 Berkley,Elmhurst,IL 60126 (630)941-1879
JoeVosicky 345 ElmPark,Elmhurst,IL 60126 (630)530-1542
JeanConroy 448Elm Park,Elmhurst,IL 60126 (630)833-6246
PeterConroy 448Elm Park,Elmhurst,IL 60126 (630)833-6246
FrankSoldano 446Elm Park,Elmhurst,IL 60126 (630)834-9978
JosephReamer 215 Fairview,Elmhurst,IL 60126 (630)279-3016
ElizabethLaliberte 481 Alma, Elmhurst,IL 60126 (630)832-9010
CharlesLaliberte 481 Alma, Elmhurst,IL 60126 (630)832-9010

ANSWER: District 205 submitsthatno responsivepleadingis necessary.
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2. Placewhereyoucanbe Contactperson:
contactedduringnormal
businesshours(if different DavidBennett
from above): 222 N. LaSalleSt.

Suite2400
Chicago,IL 60601
Phone:312-609-7714

ANSWER: District 205 submitsthat no responsivepleadingis necessary.

3. Nameandaddressofrespondent Dr. JoelW. Morris
(allegedpolluter): Superintendent

ElmhurstPublicSchools
130 WestMadisonStreet
Elmhurst,Illinois 60126-4838
Phone:(630)834-4530

ANSWER: District 205 admits that Dr. Joel W. Morris is the Superintendentat

District 205 and that the addressand contact information set forth in

Paragraph3 is correct. Further respondingto Paragraph3, District 205

statesthat it is representedby counsel,FranczekSullivan P.C., in this

matter.

4. Describethe type of businessor activity that you allege is causingor allowing
pollution (e.g., manufacturingcompany,homerepairshop)andgive the addressof thepollution
sourceif different thantheaddressabove:

Operationof air conditionerchillers and ventilation fans locatedon the roofnearthe

northwestcornerofYork High Schoollocatedat 355 W. St. CharlesRoad,Elmhurst,IL 60126

ANSWER: District 205 admits that the Complaint in the above-captionedmatter

concernsthe operationof air conditionerchillers and ventilation fans

locatedat the addressset forth in Paragraph4. As set forth in greater

detail below, District 205 denies the allegation that it is causingor

allowing anypollution.
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5. List specific sectionsof the EnvironmentalProtectionAct, Board regulations,
Boardorder,orpermit thatyou allegehavebeenorarebeingviolated:

415 ILCS 5/23 (formerlyIll. Rev.Stat. 1991,Ch. 111 1/2, Par.1023
415 ILCS 5/24(formerly Ill. Rev.Stat. 1991,Ch. 111 1/2 Par.1024
35 Ill. Admin. Code,SubtitleH, ChapterI, Section900.102
35 Ill. Admin. Code,SubtitleH, ChapterI, Section901.102,a)
35 Ill. Admin. Code,SubtitleH, ChapterI, Section901.102,b)
35 Ill. Admin. Code,SubtitleH, ChapterI, Section901.106

ANSWER: District 205 deniesthat it hasviolatedanyof thestatutesorregulationsset

forth in Paragraph5 anddeniesthat it hasviolatedany Boardorder.

6. Describethetypeofpollution that you alleged(e.g., air, odor,noise,water,sewer
back-ups,hazardouswaste)and the location of the allegedpollution. Be as specific as you
reasonablycanin describingtheallegedpollution:

Noise,ascausedby the operationof air conditionerchillers and ventilationfans located
nearthenorthwestcorneroftheroofofYork High School,355 W. St. CharlesRoad,Elmhurst,
IL 60126. Thenoisepollution sourceis locatedin theproximity to theComplainants’properties.

ANSWER: District 205 admits the allegation in Paragraph6 that the Complaint

concernsallegednoisepollution purportedlycausedby theoperationofair

conditionerchillers andventilation fanslocatednearthe northwestcorner

of the roofof York High School. District 205 deniesthe allegation in

Paragraph6 that the noise pollution source is located in sufficient

proximity to all of theindividual Complainants’properties.

7. Describethe durationand frequencyof the allegedpollution. Be asspecific as
you reasonablycanaboutwhenyou first noticedtheallegedpollution, how frequently it occurs,
andwhetherit is still continuing(include seasonsoftheyear,dates,andtimesofdayif known):

Thenoisepollution originatedduring the summerof 2002, following the installationof
theair conditionerchillers and ventilationfansaspartofthe constructionandmodernizationof
the York High School facility. Noisefrom the chillers hascontinuedduring periodsof warm
weatherwhenthe chillersare in operation. Noise is generatedcontinuouslyduring the daybut
hasalso beenproducedduring earlymorninghours,night time hours, and on weekendsand
holidays. Theventilationfansoperatecontinuouslysevendaysaweek,throughouttheyear.
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ANSWER: District 205 admits the allegationin Paragraph7 that the allegednoise

pollution at issuein the Complaintoriginatedduring the summerof 2002

following the installation of the air conditionerchillers and ventilation

fans. Respondingto the allegationsin Paragraph7 concerningalleged

noisepollution generatedby theair conditionerchillers,District 205 states

that: the level of noise generatedby the air conditionerchillers is

substantiallyless that that assertedby Complainants;District 205 has

appreciably decreasedthe operations of the chillers, including at

night-time,weekendsandholidays,in an effort to decreaseany noise they

may generate;and District 205 hastakenothermeasuresto decreasethe

operationof the chillers, including increasingthe temperaturelevels in

York High School during the summer months. Respondingto the

allegationsin Paragraph7 concerningallegednoisepollution generatedby

theventilationfans,District 205 statesthat the level ofnoisegeneratedby

the ventilation fans is substantially less than that asserted by

Complainants. Further, District 205 affirmatively states that:

(1)continuousoperationof theventilation fansis a necessarycomponent

oftheoverall operationsofYork High School;(2) continuousoperationof

the ventilation fans is necessaryfor safetypurposes;(3) District 205 has

takennumerousmeaningfulstepsto abateanynoisethat maybe generated

by the ventilation fans, suchasinstalling costlysoundattenuatorsin Fall

2004, andmodifying the size and volumeof ventilationfansin December

2004.
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8. Describeanybad effectsthat you believetheallegedpollution hasorhashadon
humanhealth,on plant or animal life, on the environment,on the enjoymentof life orproperty,
oron anylawful businessoractivity:

The noisegeneratedby the school constructedand operatedby the Respondentshas
resultedin an unreasonableinterferencewith theuseandenjoymentof Complainants’properties,
endangermentofthephysicaland emotionalhealthandwell-beingoftheComplainants.

ANSWER: District 205 deniestheallegationsin Paragraph8.

9. Describethereliefthat you seekfrom theBoard(e.g., anorderthattherespondent
stop polluting, take pollution abatementmeasures,perform and cleanup, reimbursecleanup
costs, changeits operation,or pay a civil penalty (note that the Board cannot order the
respondentto payyourattorneyfeesorany out-of-pocketexpensesthatyou incur bypursuingan
enforcementaction)):

The Complainantsrequestthat the Board enteran Order directing the Respondentsto
ceaseand desist from further violations of applicable statutes and regulations and, more
specifically, order the Respondentsto permanentlyreducethe noise producedby the air
conditionerchillers and ventilation fans. Further, the Complainantsrequestthe Board enteran
orderaccordingsuchfurther,orother, reliefas it maydeemappropriatein thecircumstances.

ANSWER: District 205 denies that the Complainant is entitled to any relief and

submits that Complainants are specifically not entitled to the relief

requestedin Paragraph9. Further,District 205 affirmatively statesthat:

diminishingthe currentventilation levelswill adverselyaffect thosewho

useandoccupyYork High School,and sufficient ventilation is necessary

to safeguardagainstother substantialsafetyrisks; grantingthe requested

relief is prohibitively expensive,asthe SchoolDistrict has limited funds

remainingin its building bonds;District 205 alreadyhastakensubstantial

measuresto abateanynoisegeneratedby the chillers andventilationfans

at issuein theComplaint(seeAnswerto Paragraph7); and theparticular

reliefComplainantsseekis undulyvagueandambiguous.
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10. Identify any identical or substantiallysimilar caseyou know of that is already
pendingbefore the Board or in anotherforum againstthis respondentfor the samealleged
pollution (note that you neednot include any complaintsmadeto the Illinois Environmental
ProtectionAgencyor anyunit of local government):

Noneknownto the complainants.Previously,Complainantsregisteredtheircomplaints
with the Superintendentof the SchoolDistrict. Howeverno resolution of the noisepollution
issuehasbeenachieved.

ANSWER: District 205 is not aware of any identical or substantiallysimilar case

againstit pendingbefore the Board or in another forum for the same

allegedpollution. Furtherrespondingto the allegationsin Paragraph10,

District 205 statesthat SuperintendentMorris hasmet with Complainants

or their representativeson numerousoccasions-- in fact, on over ten

occasions-- and has directed the implementationof costly measures

designedto abate any alleged noise generatedby the air conditioner

chillers andventilationfansatissuein this matter.

11. State whether you are representing(a) yourself as an individual or (b) your
unincorporatedsoleproprietorship. Also, statewhetheryou arean attorneyand,if so, whether
you are licensedand registeredto practicelaw in Illinois. (UnderIllinois law, an association,
citizensgroup,unit of local government,orcorporationmustbe representedbeforetheBoardby
an attorney. Also, an individual who is not an attorneycannotrepresentanotherindividual or
otherindividualsbeforetheBoard. However,an individual who is not an attorneyis allegedto
represent(a) himself or herself as an individual or (b) his or her unincorporatedsole
proprietorship,throughtheindividualmaypreferhavingattorneyrepresentation.):

In referenceto Item 1, all arerepresentingthemselvesasindividuals.

DavidBennettandJoeVosicky areattorneysand licensedand registeredto practicelaw
in Illinois.

ANSWER: District 205 is representedin thismatterbyFranczekSullivan P.C.
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WHEREFORE, Defendant ELMHURST PUBLIC SCHOOLS, DISTRICT 205

respectfullysubmitsthat Complaint should bedismissedwith prejudiceand that Complainants

arenot entitled to anyrelief.

Respectfullysubmitted,

ELMHURSTPUBLIC SCHOOLS,

DISTRICT 205

By:______
One Its Attorneys

StevenJ.Pearlman
FranczekSullivanP.C.
300 SouthWackerDrive
Suite3400
Chicago,Illinoi.s 60606-6783
(312)786-6128
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CERTIFICATE OF SERVICE

The undersigned,an attorney,herebycertifies that he causeda copy of the foregoing

ANSWER TO COMPLAINT to be serveduponthefollowing individualsby regularU.S. Mail,

properpostageprepaid,on this 10thdayof January,2005:

JanetHodge 435 Elm Park,Elmhurst,IL 60126
FredHodge 435 Elm Park,Elmhurst,IL 60126
PatriciaBennett 346Elm Park,Elmhurst,IL 60126
DavidBennett 346 ElmPark,Elmhurst,IL 60126
SheilaTrant 251 Berkley,Elmhurst,IL 60126
Mike Trant 251 Berkley,Elmhurst,IL 60126
JoeVosicky 345 Elm Park,Elmhurst,IL 60126
JeanConroy 448Elm Park,Elmliurst, IL 60126
PeterConroy 448Elm Park,Elmhurst,IL 60126
FrankSoldano 446Elm Park,Elmhurst,IL 60126
JosephReamer 215 Fairview,Elmhurst,IL 60126
ElizabethLaliberte 481 Alma, Elmhurst,IL 60126
CharlesLaliberte 481 Alma, Elmhurst,IL 60126

StevenJ. Peariman
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